
I Sfrte of Utah
DEPARTMENT OF NATURAL RESOURCES
DTVISION OF OIL, GASAND MINING
1594 West Nodh T€mple, Suite 1210

PO Box '145801

Salt Lake City, Utah 841 14'5801

801-538-5340

801-359-3940 (Faxl

801-538.7223 fiDO)

May 18, 1998

FEDERAL EXPRESS OVERNIGHT MAIL
Tracking #: 1557169806

Lauren Cooper
Senior Portfolio Assistant
Energr Indushies Division
US Bank National Association
918 Seventeenth Stree! CNBB 0300
Denver. Colorado 80202

Re: Certificate of Deposit Account No. -
Mine. 1W053/005. Washington County. Utah

Dear Ms. Cooper:

SMX of Utah (Dakota Mining). Goldstrike

Enclosed is the original $800,000 Certificate of Deposit (CD) - which is made payable
to the Utah State Division of Oil, Gas and Mining and the U.S. Department of the Interior, Bureau of Land
Management (BLlr|, to insure final reclamation of USMX of Utah, Inc.'s Goldstrike Mine. This Division, the
BLM and USMX of Utah, Inc. have agreed upon a surety forfeiture agreement (copy attached) authorizing the
Division to cash the CD so that the funds may be used to complete the reclamation of the Goldstrike Mine.

A telefaxed copy ofa letter from the BLM authorizing the cashing ofthe $800,000 CD is also
attached. The BLM will forward the original copy of their letter to your office by U.S. Mail. Because time is
of critical importance in this matter, we request that you please cut a cashier's check for the balance of the CD
and ovemight the check back to our office bv ovemight courier. Please use a Federal Express air mailing

Michael O. taavitt
Govemor

Ted St€wart
Executive Director
lowell P. Braxton
Division Director

service and bill our FedEx account number -
funds on their behalf.

i. The BLM has authorized us to hold and manage the

If you have questions or require additional information tom the Division, please contact me or D.
Wayne Hedberg at (801) 538-5306, and 538-5286 respectively. Thank you for your assistance in this regard.

Mary Ann Wight
Acting Divisi

jb
Attachmcnts: Original CD # - - 

rfeiturc agreement; BLM facsimile lener
cc: Joc Kircher, USIvO( ofUun, Dcnvcr Oflicc

Jim Crisp, Manrger, Dixie RA, BLM
o:\usmx-od.lct
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UNITED STATES DEPARTMENT OF THE
INTERIOR

BUR"T]AU OF LAI{T' MANAGEMENT
DIXIE RESOURCE AREA
345 E. Riverside Drive

St, Georye, Utah 84790
Phone (436)€88-3200 . Fax (435)€88-3252

In rcply rcltr tol
38(r9
ul'tf{8572
(tIT-04s)

Lauren Crxrper
Scnior Portfoli() n$sistent
Energy lndustrics Division
US Bank National Association
918 Seventeenth Street, CNBB 0300
Ehnvcr. Colorudo 80202

Mny 18, 1998

Re: (lertificate of Deptxit Account No. . USMX of Utah (Dahpta Mining).
Goldstrike Mine. M1053/005. Washington County, Utalr

Denr Ms. Cooper:

Tln u.s. Dept. of Intcrior Btrrcatr of Land Management, Dixie Resourcc Arc& the lJtah
Dvision of Oil, Ga.s, and Mining, and USMX of tltah. Inc. have agrccd qron a surety
forfciturc agrccmcn(. This agrccment suthori?.es the Division to cash thc above referenccd
cD so thc funds may bc uscrl to conplere fte reiulamation of thc Goldstrike Mine. A
tclefaxed copy thiu letter authorizing thc cashing ol'the CD fi/ill be attechcd to the frivision
rcquc$t for payrncnt. Thc BLM will forward the origind copy of their leil€r to your office by
tI.S. M.ril-

'fhe tsLM has authorizcd thc Division to hold and managc thc funtls on their bchalf. per a
signcd Mcmomndunr of [Indentanding between thc two agencies.

lfyou hnve any further questions. plcasc contact me at 435-688-320-5.

.Sinccrcly,

--tt/tl''7/4-/
Larry (lore
Acting Arca Managcr

Viiir our vch$ltc ht'|r/*vw.hlm.tov/$tab frr ilfinrrlirn aho|n cr.rfnt lldt BLM cnvinmrlt(nlrt doc(mc0l,



COIORADO NATIONAL BANK
Denver Privete Brnking

MEMBERFDIC

BAITII(BRANCHNO: 2881 2L5

CERTIFICATT OFDEPOSIT
AGREEMENT& RECEIPT

NON.TRANSF]ERABLE

DF,POSITOR(S)
NAME A"IID ADDRDSS

STATE OF T'TIIT DIVIEION OF OIL .END GAS
llID t'S DEPT. OF INIERIOR, BlU
u8ux oF lxlNr, r!Ic.

3 lI.Rr.aD CE![TBR, SUrrE 350

SAITT IJAXE CITY

SOCIAL SACURITY NO:

841801203

ACCOT]NTNO:

ACCOUNT NUMBER

AUTOMATICALLY REIYEWABLE

THIS CERTIFICATE WILL
AUTOMATICALLY RDNEW
ATMATTJRITY,

DATEOFDEPOSIT: t2/06/9s
ITEPOSITAMOIJNT: f800,000.00

YOt R ACCOUNT WILL MATITRf,, ON: 03/06/9 6

YOURACCOUNTWILLMATLIRI,IN: 3MONTIIS

x INTERESTTVILLBE, COMPOUNDEDAI\ID CREDITDD ar Earuriry

INTD,RE.ST WILL BE PAID OUT BY CIIECK
1

TRANSFERTO

INTERESTRATT: 3.50000t

ANIruAL PERCENTAGE YIELtrt: 3 .sst

ACCOI.]NTTERMS

Tbe inl€rcst rate and annual percentage leld for pur acconnt are indicated at the top of this document. You will be paid tbis rate
until tlt€ matudty date of the certiticate. The annual percentag€ leld assumes interest remains on depoeit until maturity. A
withdnwd will rcd,rce eamings. The interest rate on )our account may be adjusted upon renewal. Intercst begins to accrue on tle
busircss day yur deposit noncash il,ems (e.g. checks). We use the daily balance method to calculate ttrc interest on ylour account.
This method applies a daily periodic rate to the principal in ttr account each day.

This account will automatically renew at matudty. Yotr will have a grace period of ten (10) calerdar days ftom the maturity date to
withdraw ftnds without penalty. Intercst will be paid during this ten (10) day period if ttr amount withdrawn is deposited in arotber
time certificate at this bank Th€ bank may upon not less than 30 days written notice elect to call this certificate for payment on a
matudty dato.

This certificate is an agr€ement to keep funds on deposit with the bank until th€ qrnent maturity date. Except as rcquircd by law,
witMrawal prior to maturity will be permitted only with the consent of the bank which may only be given at the time of \rithdrawal.

Ercept rs Prohibited by law, we will impose e penalty if you withdraw eny of the deposited funds before the maturity date.
The penalty will be essessed on the emount withdrewn. The fee imposed will equal: Three (3) months interest on rocounts
with terms less than one (1) year; Six (Q months interest on accounts with tcrms one (l) year or grtater.

Yot may rnt make deposits into )our ac@unt until the maturity date. Yor may make yartial withdrawals ftrom ]our account prior to
rnatudty; however, except as prohibited by law, we will impose the early withdrawal perulty on the amount witbdrawn. Tbe
minimum wilhdrawal amqrnt is $1,000. If a withdrawal is made, 

'our 
rcmaining balance musl meet minimum opening balance

rcquircments. Panid withdrawals arc rot allqtred on acmunts with balances $100,000 and over.

This deposit is nd traruferable. This ceflificale may rct be pid to any penpn other than tbe mmed deposito($. Any penon
t€qu€stiog payment of this oertificale will bc rc4uired to establish to the satisfaction of ttrc banlc, that (s)be is the depooitor.

Fd.ll/91
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\

SETTIJTT,IENT AGREEMENT BETWEEN
UTAH DMSION OF OIL, GAS & MINING AI{D USI\D( OF UTAH, INC.

STATEMENT OX'FACTS:

USIvD( of Utah, Inc., (USITOC) is the owner and operator of thc Goldsfrike Mine (Site) located in
Washingtou County, Utah.

It is the mutual objective of the Utah Division of Oil, Gas & Mining (UDOGM), the U.S.
Departuent of thc Intcrior, Burcau of Land Managerncnt (BLM) and USIvD( to successfully
reclaim the Site in a timely and cost effective manner.

A reclasration and closure plan for the Site has been designed and subruitted by USIvO( and its
consultants for approval by UDOCM and the BLM.

USIvO( has a detailed undershnding of the Sitg a thorough kuowledge of the requirements for
closure, and an experienced rnanggernmt tcam to carry out the plan.

USIvO( is financially unable at this time to cxccuta thc approved rcclamation plan on its own.

USMX has posrcd cash pcrforurancc bonds of approximately $1,014.000 pledgcd to insurc Sitc
rpclarnation.

TERMS OF SETTLEMENT:

USIVO( a€rces to voluntarily sunender all its cash reclamatlon bonds and its lctters of orcdit to
UDOGM.

UDOCM agrccs to use tirc funds from thc cash reclamation bonds and its lefiers of qedit to
reclaim the Site.

Pursuant to the Grms and conditions ofthe oristing joint agcncy Meruorandum of Understandtng
botwe€n ITDOGM and the BLM, UDOGM will ac{ as the lead agcd in coordinating and
managing thc forfcitcd reolamstion $rstiss for this projccl

USIVD( will continue to provida mam€€lncnt and ovorsigh! in the capacity as a vcndor to
UDOGIv{, rcsponsiblc for completing the rcclamation of thc Sitc in 1998 according to the closure
plan.

The budget and sohedule (attaohed as Appendices A-l gnd A-A will bc the basis for billings and
tracking prcgncss. It is underslood that thc exact timing of expendittres and tasks may vary
dc,pcnding on wherr work commcnces, rr€ather and contrac{or billing praotices.

USI\D( wi[ provide invoioos with supporting docwnentationto UDOCM on a bi-weekly basis.
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Pegc2
SeffIemcnt Agrecmcnt
USIvO(and DOGM

UDOCM lYill make paynent to USIvD( no lat6 tlnn thirty days following reccipt of invoices.

tiDOGM will appoiut a representative who will be consulted by USMX regarding any matcrial
dccisions or modifications offecting tho budget sohedule or closure plan.

USIVD( wil.l providc wrifren bi-weckly progess reports to UDOGM's designated represcntativc.

IJDOGM has the dght at its sole discretion to discharge USIVO( at any timc, with two weeks
noticc and scttlcnrent of all ouBtanding invoices.

If any monies rcmain from thc bond aftcr post closue they would be rctumcd to USMX.

The effective date of this settlement ls lv1ay 18, 1998,

tl
Agreed tathis lf day ofMay, 1998.

Joep. Kirdfur, Vice President of Opaatlons
ofUtah,Inc.

srATE oF U/e,t"/n
COu},ITYOF fu/,#,,,:

onfte /5't'/ .dlly of l9l F.-personally
appeared bcforc rnc who beiry by qc dgly s'wom did

ft1fus //).. /. .'.*
and duly acknowlcdged

t Said insbnnncnt was signcd on
resolutiou ofits board ofdircgtors and said
duly acknowledged to me that said compatry

.1).J7fs
ilnoil [d0Y

.rv Putlft. $AEof Cdorm
cooolr ol ldtfiE

"ttoosfl trpmi Srd. 23, 1996



. lftY-15-199€t L4t8! Dfl<OTN MINIhG GP P.W/@

-, 
l9-9.E-, personally

who being by me duly sworn did
is the Acting Director

Pagc 3
S€ttlement Agrcement
USIvO(and DOOM

Agro€d to Ois lJ aay of May, 1998.

ttt I

sTATEor U+qk - .r

COT'NTYOF

On the 15 day of Mav

appeared bcfore me
say that hg the saii

Lowell P. Braxton
Lowell P. Braxton

of Divislon of Oil, Gas and Minlng - and duly acknowlcdged
that said iostntmeDt was signed on bchalf of said comp€uly by authority of its bylaws or a
resolutionofits boardofdirectorsalds4i6 Lowell- P. Braxton
duly aoknowledged to me that said company executed thc sune.

Notery Public
Rcsiding at:

tYro,\ l, nooZ
My Commi#ion Expircs:

Lowcll P, Braxton, ActingDirector
Utah Division of Oil, Gas and Minilg

I{OTARY PUBUG
D|AflE RUAEY

1594 W. ll, T€npl6. fiAl
SJt_l-*. CIty, t T_!fila
hcorrnsftnEd!latl,&lrr|t4trfu
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r'F/-15-1998 
'2t2L

INTHEMATTEROFAN
ET{E{ROENCY ORDER ISST'ED 8Y
TIIE DIRECTOR OF TIIE DMSION OF
Otr. GAS AND IvSrn{G coNcERNINc
THE GOI.DSTRIKE MINE, M/053/005,
II'ASHINC'ION COUNTY, UIAII.

BEPORE fiIE BO.ARD OF OII- GAS AND MINING
DEPARTI{ENT OF NATIIML RESOURCES

STAIEOFUrAIT

_-oo0o+*

DFKOTA ilINThG qFP

STIPUIATION, MOfION Al.lD
ORDER

DockelNo.9S{10
Cause No. W0Sgl00S

P.Wn/@

FILED
MAY I 5 I99E

SECRFTARY, BOAND OF

orl, GAS & Mlt'llNG

--oo0oo-

rn tbp above capoooed mancr, thc Direc*or of 6c Dlvielon of oil, Gas a,d MinLa

issttd an Euergeacy order dirocdng rlc opcraton of ttc Goldsrike Mire to inrncaiacry

p8ovide essunrDcm of USI'IX of Uui Inc,'s ("usl0(") ability to condrrct safe operations and

begin necessary reclgrnation of tbo Goldstrikc Mioc site $rhich is located tn ponioas of

Secdons 16, 17 , Lg, ?n, Z! ald 30, Torumbip 39 Sourlr, Barrge lg West, End a pffion of

Scc[ion 2.5. Townstip 39 Sorrq Raqee 19 W.,t, Se]r lrftc Base lfcddiatr ("SIFM,),

washingon corury, unh. ustr{xhas becunneble b sallsftcrory respord to ttis E'sqge'cy

fuer' For tbc prnposcs of Plcwdiqg r tinre connrming and umsary litigation in tbis

EeEer' thc Division of Oil, Cas and Minhg rnd USIVO( lat€r irro the followirg Sdprrhtion,

lrtotion aDd Order.

STIPUUffION

The Division aod uslvo( HEREBY STIPIJLATE AlrD AGREE To rHE FoLLowrNc

ORDER.:

359:t:'49 9,6iz P,@
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uslw( andtc Divisioaagroe ro conply with $o cstaiD se0lement agroem€nt

CExhibitA").

Nothing in this stipuldion or tbe certain scttlcment agrcetnert fhrrl be corstrucd

as relcasing uslvD( &om ury shtrrtory or regulatory requirement creeted by the

IInh Minal lavt P-echmotion not oraay othcr applicalil+ 1a,,,.

F:ch party will bear ib owu costs and attorncys'ftcs in this aaiolr.

For all prposcs, a parfy's signafina in a &xed copy of 6is stipularion shall be

dccmed tle equinalcat ofa sigaed originai.

t.

!.

4.

-41
AGREED To $ls Ij -dsy oftiay t998.

USItd( OT UTAH,INC

DIVISION OF OIL, GAS AI\TD MINING

MOTION

The Divisioa of Oit, Gas & Mining and USIvD( rcquest that &e Board issue an ffier
consined with thc aborze Sripulation.

P,W/2fl9

cher, Vrce President" Operations

BY: I"owell P. Branon'ecdng Direcror

I'fV-15-199S 72.2L 35t3949 %z P.03
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